AN ACT
RELATI NG TO MUNI Cl PALI TI ES; AMENDI NG DI STRI BUTI ONS FROM THE
SVMALL CI TI ES ASSI STANCE FUND; | NCREASI NG M NI MUM AND NMAXI MUM
DI STRI BUTI ONS

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 3-37A-2 NVBA 1978 (being Laws 1979,
Chapter 284, Section 2, as anmended by Laws 1983, Chapter
205, Section 1 and also by Laws 1983, Chapter 214, Section
1) is anended to read:
"3-37A-2. DEFINITIONS. --As used in the Small Cities
Assi stance Act:

A, "municipality" means any incorporated city,
town or village, whether incorporated under general act,
speci al act or special charter, and incorporated counties
and H-cl ass counti es;

B. "municipal share" neans one and thirty-five
one- hundr edt hs percent of the taxable gross receipts as
defined in the G oss Receipts and Conpensati ng Tax Act
reported annually for each nmunicipality to the taxation and
revenue departnment during a twelve-nonth period endi ng June
30;

C. "total nunicipal share" nmeans the sum of al
muni ci pal shares;

D. "statew de per capita average" neans the
guotient of the total municipal share divided by the tota
st at ew de rmuni ci pal popul ati on;

E. "nmunicipal per capita average" neans the
qguoti ent of the municipal share divided by the

o . A SWC/ SB 102 &
muni ci pality's popul ati on; 553

Page 1



F. "popul ati on" means the nost recent official
census or estimate determ ned by the bureau of the census
or, if neither is available, "population” nmeans an estimate
as determ ned by the | ocal governnment division of the
department of finance and adm ni stration;

G "local tax effort” neans the ampount produced
by a one-fourth of one percent nunicipal gross receipts tax
in the previous fiscal year

H  "qualifying nunicipality" nmeans a nunicipality
with a popul ation of less than ten thousand that has enacted
on or before the |last day of the preceding fiscal year an
ordi nance or ordi nances inposing a mnunicipal gross receipts
tax pursuant to Section 7-19D-9 NMSA 1978 at a rate of one-
fourth of one percent or nore; and

I. "enacted" neans adopted by a mpjority of the
menbers of the governing body of the rmunicipality pursuant
to Section 7-19D-9 NMSA 1978 and:

(1) for which no election has been called
in the manner and within the tinme provided by Section 7-19D
9 NMBA 1978; or

(2) which has been approved by a najority
of the registered voters voting on the question pursuant to
Section 7-19D-9 NVBA 1978."

Section 2. Section 3-37A-3 NVBA 1978 (being Laws 1979,
Chapter 284, Section 3, as anmended) is anended to read:
"3-37A-3. SMALL C TI ES ASSI STANCE FUND- - DI STRI BUTI ON. -

A. The "small cities assistance fund" is created

within the state treasury.
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government division of the departnent of finance and
adm ni stration shall certify to the taxation and revenue
department the popul ati on of each nmunicipality in the state.
C. On or before June 10 of each year, the
taxation and revenue departnent shall compute the
di stribution share of each qualifying municipality. The
di stribution share shall be an amobunt equal to the product
of the qualifying municipality's population nultiplied by
the difference between the statew de per capita average and
t he munici pal per capita average less the local tax effort
of the qualifying municipality; provided that the
di stribution share shall not exceed fifty thousand dollars
($50,000) if the qualifying nunicipality has a popul ati on of
five thousand or less and thirty-five thousand doll ars
($35,000) if the qualifying nunicipality has a popul ati on of
nmore than five thousand but | ess than ten thousand; and
provi ded that for any nunicipality with a popul ati on of |ess
than ten thousand which does not qualify for a distribution
or which qualifies for a distribution of |less than the
m ni mum anount, the distribution share shall be the m ni nrum
anmount; and provided further that if the balance in the
smal |l cities assistance fund on the preceding May 30 is |ess
than the sum of the distribution shares cal cul ated pursuant
to Subsection C of this section, the taxation and revenue
department shall reduce the distribution share of each
muni ci pality whose distribution share is in excess of the
m ni mrum anmount in an anount cal cul ated according to the
follow ng fornul a:
muni ci pal distribution share in excess
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deficiency in

fund
sum of nunicipal distribution shares in

excess of the m ni num anount
so long as no nmunicipality's distribution share is reduced
bel ow t he m ni rum anmount, and until each nunicipality's
distribution share is reduced to the m ni num anpunt, if
necessary; and provided further that if the sumof the
di stribution shares when each share is reduced to the
m ni mrum anmount is still in excess of the balance in the
smal |l cities assistance fund on the preceding May 30, the
taxation and revenue departnent shall reduce each
muni ci pality's mnimum anount distribution share by a
percentage equal to a percentage conputed by dividing the
amount by which the fund is insufficient by the sum of al
the distribution shares. The taxation and revenue
department shall certify the amount of the distribution
shares to the state treasurer

D. The state treasurer shall distribute fromthe
smal | cities assistance fund on or before June 15 of each
year to each qualifying nmunicipality the amunt certified by
the taxation and revenue departnent for each qualifying
municipality for the period ending May 30 of the preceding
year.

E. Imediately after distribution to
municipalities fromthe small cities assistance fund but no
| ater than June 30 of each year, the unexpended or
unencunbered bal ance in the small cities assistance fund
remai ning after the distribution to the qualifying
municipalities shall revert to the general fund.

F. Funds distributed under this section shall be 33088102&
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pl aced in the general fund of the qualifying municipalities

receiving distributions. SWWO SB 102 &
. . . .o " 253
G As used in this section, "mninmm anount Page 5
neans:

(1) for a nmunicipality with a popul ation of
five thousand or less, thirty thousand dollars ($30, 000);
and

(2) for a nmunicipality with a popul ation of
nmore than five thousand but |ess than ten thousand, twenty-
five thousand dollars ($25,000)."

Section 3. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.




